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RERPUBLICA DE PANAMA
RGCANO JUDICIAL

Auto 1ra. N°41
SEGUNDO TRIBUNAL SUPERIOR DE JUSTICIA. Panama, nueve (9) de

marzo de dos mil siete (2007).
VISTO S:

Para calificar su meérito Jegal, sl Fiscal Primero Superior remite las
sumarias en averiguacidn con ocasién de la muerte del sefior WILSON

CHARLES LUCOM, acontscida =l dla 2 de junio de 2006, en el Corregimiento

de San Francisco.

VISTA FISCAL

El Licencisdo James Bernard eﬁ su escrito remisoric de las piezas
recabadas durante la investigacién (fs,426;429), precisa gque de la evaluacion
realizada por el Consejo Médico Forensec del Instituto de Medicina Legal al
historial clinico del sefior WILSON CHARLES LUCOM, se desprende que se
trata de un paciente de 88 afios de edad, con antecedentes de varias
enfermedades crén?cas, fue admitido en ocuidsdos intensivos por severc
deterioro de su condicién de salud, se le aplic6 una serie de trstamientos, sin
embargo, presenté complicaciones que fueron manejadas por los médicos

tratantes hasta lograr la condicién de estabilidad, no obstante, volvié a presentar
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Uri'cuadrd infeccioso aglido debids & ina infecciéh pulmonar v fallece.

Ante lo expuesto, el sefior Fiseal congidera que los hechos denunciados
No constituyen delito, por lo que solicita al Tribunal gue se pmnuncié dictando
un sobreseimiento definitivo an 1a presente causa, acorde a lo establecido en el

articule 2207, numeral 2 ds! Cadigo Judicial.

RESENA DEL HECHO

La investigacién inicia con le denuncia presentada peor la firma forense
Infante & Pérez Almillano el dia 11 de septiembre de 2008, ante & Centro de
Recepcidn ds Denuncias de la Pelicia Teécnica Judicial, actuando en
representacion de la sefiora HILDA PIZA LUCOM. y en contra de RICHARD
SAM LEHMAN y de CHRISTOPHER RUDDY, por la presunta comision de un.
delito Contra _la Vida y la Integridad Personal en perjuicic del sefior Wilson
Charles Lucom, quien falleciera el dia 2 de Junio de 20086.

\

En lo medular de su escrito, la denunciante sefals que el hoy oociso
ingress el dia § de mayo de 20086. al Centro Medico Faitilla en un estado critico
de salud debido a una serie de afecciones, razén por la cual fue ingresado en la
uriidad de Cuidados Intensivos; posterior .a su ingreso los sefiores RICHARD
SAM LEHMAN y CHRISTOPHER RUDDY con suma frecuencia insistian en
trasiadarlo al Hospital Punta Pacifica, so pretexio de que el personal del Centro
Médico Paitilla no estaba lo suficientemente capacitade para atender al

paciente: traziade con el cusl la ecpeea del finado nunca'astuvo de acuerdo.

Agrega que para el 1° de junio de 2008, sl Centro Meédico de Paitilla
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autorizé estrictamente bajo la responsabilidad de los serorés LEHMAN vy
RUDDY el traslade de WILSON CHARLES LUCOM al Hospital Punta: Pacifica
en el delicado estado de saiud en que se encontraba: debido a la demora de los
tramites administrativos para su salida, y contra la yo'luntad del propic WILSON
CHARLES LUCOM intemaron sacarlo de la Unidad de Cuidados Intensivos del
Centrc Meédico Paitilla provocandole el primer infario, que impactd
negaﬂvémante en la salud del paciente, a pesar que resﬁcité, gracias 2 la

oportuna intervencidn de los médicos presentes; sin embarga, horas mas tarde

sufrié un nuevo infarto que culmind en en su deceso.

Estas ecircunsisncias que rodesron el fallecimients y wuna serie de
consideraciones respecio de la herencia del sefior Wilson Charies Lucorm, son
las que llevan a la denunciante a solicitar la investigacion de su muerte (fs-1-11

y s$8.).

A folios 63-66. consta declaracién jurada por la sefiora HILDA PIZA

LUCOM, ratificando los hechos expuesios en la denuncia en resefia.

Pare ecclarecer el evento se recabaron los siguientez elementos

prabatorios:

De folics 371-377 consta declaracion jurada rendida por el medico
MARCO ANTONIO LOPEZ ZAMORA, en la cual sefiala dué el sefior WILSON
CHARLES LUCOM fue su pacisnte por espacic de 8 afios, aproximadamente, o
stendia con fracuencia por dolencias respiratorias v otros problernas médicos.
Agrega que el sefior CHARLES LUCOM ingress al Centro Médico Paitilla el S de

mayo de 2006 con insufidiencia respiratoria severs, frecuencia respiratoria de 32
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2’38 Vedes por miintte hipoxema'y €iandsis (Coldr ascuro de pigl y tegumentos),
gran derrame pleural derecho y otras afecciones gus determinaron su ingreso
inmediato a la unidad de cuidados intensivos. Que dos semanas despuée de
haber sido hcspitaﬁéado, loe sefiores LEHMAN, RUDDY y HEBBERD visitaban
al pacients diariamente, pedian informes diarios y exhaustivos de la evolucidén y,
que durante ia Ultima semana de hospitalizacidén los mismos ingistian en que el
paciente fusse trasiadado a otro hospital. a lo cual su persona se negaba, no
obstante, notificd a las auteridades del hospital para que se involucraran en el
caéo, siendn que los papeles oficiales de traslado del Hogpital se firmaron comao
salida voluntaria, sin embargo, tal traslado nunca se dic por razones de logistica.
El galeno hace constar que el paciente nunca se descuidd, nunca se
desconectd, nunca se retird ningdn soporte médice, se manuvo en la misima
cama con todos los aparatos de sopporte vitsles y medicinas que éste recibia;
apuntande que el mismo dia a las 8:00 p.m. el sefior LUCOM desarrolla,
sn‘:bitamepte un paro cardisco, mejoré por las maniobras de resucitasion

después de 15 minutos, y que en horas de la mafnana presenfé nuevamente un

paro cardiaco del cual nunca salid.

VICTOR ANGEL OTERQO MADRID (fs.378-384). declam que cui_daba
privadamente al s;ﬁur WILSOM LUCOM desde mediados de septiembré de
2005; acota que Se enconiraba presente en la habitacién del sefior LUCOM
cuando el sefior PETER HEBERT quien acompanaba a los seficres RICHARD
LEMMAN y CHRISTOPHER RUDDY, le cormunicd que iban a trasladario dal
hospital a lo. que el sefior LUCOM autométicamente le hizo un gesto a su
persona, le agarrd la mano e intenté decirle algo. e inmediataments el monitor
de signos vitales empezé a pitar por la frecuencia cardiacs por o que salié en

busca de ayuds meédics, donde le empezaron a dar los primeros auxilios,



EUNDAMENTOS LEGALES

Las piezas resefiadas a juicio del Tribunal, permiten cblegir que la muerte
del sefior WILSON CHARLES LUCOM, es el resultado de circunstancias
patoldgicas adverzas al misma, v no el products de la intervencidn de tmano
g:i'iminal, ni dolosa ni culpesa. Respecto a la actuacidbn de los ssficres
RICHARD LEHMAN vy CHRISTOPHER RUDDY, no pusde considerarse como el
factor desencadenante de su muerte; Unicamente ha quedado acreditada su
insistencia’'en el traslado del enfermo hacia otro centro médico de la localidad, la
cual no se llevd a cabo debido a que cuando se estaba en los trémites
administrativos hospitalarios para su ejecucion, le scbrevino un parc'car'diac':o,
mejoré por las' maniobras de resucitacion. no obstante, a la mafiana siguientz le

sobrevine otro paro cardiaco y fallece.

Como corolaﬁo a lo antedicho, vale traer la declaracién jurada del médico
MARCO ANTONIO LOPEZ ZAMORA en la cuél hace constar que el paciente
nunca se descuidd., nunca se desconectd, nunca - se. retird ningan soporte
médico, se mantuvo en la misma cama con todos los aparatos de soporte vitales

Y medicinas que éste recibia.

En tales circunstancias,; se estimsa de lugar, cerrar la investigacidn con un

sobreseimiento deﬁniti\)o, objetivo e impersonal.
PARTE RESOLUTIVA

Por tanto, el SEGUNDO TRIBUNAL SUPERIOR, administrando justicia
en nombre de la Repdblica y por autoridsd de Ia ley, SOBRESEE
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realizandole maniobras-de resucitacion, logrande ser ‘estabilizado, ‘Ao obstante,

a la manana siguiente el mismo fallecié.

Seqln el certificado de defuncidn expedido por la Direccidn General-del

Regigtro Civil, el sefior WILSON CHARLES LUCOM fallecic a causa de

“INFARTO AGUDO AL MIOCARDIO".

De folios 78-343, se adjuntd cbpia del historial clinico del sefior WILSON
CHARLES LUCOM. El mismo fue evaluado por el Consejo Técnico del instituto
de Medicina Legal, en |z sesién de 8 de noviembre de 2006, precisandose luego
de su andlisis lo siguiente: —Se trata de un paciente masculino de 88 afios de
edad quién fue admitido en el Centre Médieo Paitilla el dia cinco de mayo del
afic 2008. Fallecid el dia 2 de junio del mismo afic. —Paciente anciano, con
antecedentes de varias enfermedades crdnicas (Diabetes, Cardiopatia
arterosclerdtica, Hipertensién Arterial, Dislipidemia, Valvulopatia aértica, EPOC,
Cancer de vejiga urinaris operada, Insuficiencia Renal Cronica y Falla cardiaca)
psra‘iog cuales recibia diferentes tratamientos medicamentosos. —Fue admitido
en la Unidad de Cuidados Intensivos por severo deterioro de su condicién de
salud debido a aué presenté complicaciones agudas (respiratorias y digestivas),

—Como parte del tratamiento se le debid practicar una puncién del tdrax con el

Propositd de evacuar una coleccin de liquidc en la eavidad pleural

(Toracocentésis). Horas mas tarde, presentd un cuadro cilnico de Insuficiencia
Respiratoria Aguda y Chogue y quedd en una condicién critica que se agravé
par el desarrolle de una serie de complicaciones que fueron manejadas por los
medicos tratantes hasts lograr la condicién de estabilidad; sin embargo, vuelve a

presentar un cuadro infeccioso agudo debido 3 una infeccidn pulmonar v fallece.
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DEFINITIVAMENTE, de manera objetiva.e.impersonal, dentro.de |las- sumarias
- en averiguacion con ocasién de la muerte de WILSON CHARLES LUCOM.

FUNDAMENTQ DE DERECHO: Articulo 2207 del Cédigo Judicial.

NOTIFIQUESE Y ARCHIVESE,

. MAG. LU gmo CARRASCO

MAG. SECUNDINOWENDIETA G. MAG.

SUPLENTE ENCARGADO |
LICDA. TULIA DEL C. MORELOS

SECRETARIA JUDICIAL
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SECOND SUPERIOR COURT OF JUSTICE, Panama, March nine (9) of two thousand
and seven (2007).

To qualify its legal merit, the First Superior Prosecutor issues the summary investigated
in relation with the death of WILSON CHARLES LUCOM on June 2, 2006 in the San

Francisco District.

In the elements obtained from the investigation (fs.426-429), Licensee James Bernard
specified in his writ that from the evaluation carried out by the Forensic Medical Council
of the Legal Medicine Institute to the medical history of WILSON CHARLES LUCOM
he could deduct that this was an 88-year-old patient with a history of several chronic
illnesses, admitted in the intensive care unit due to a severe deterioration of his health
condition, he underwent several treatments however complications arose which were
handled by the physicians treating him until he was stabilized, nevertheless he presented
an acute infectious condition due to a hung infection and dies.

Forwarding the aforesaid, the Prosecutor considers that the facts reported do not
constitute in any offense for which the Court pronounces a sentences resulting in a
definite stay of proceedings in the present cause, according to the established in article
2207, numeral 2 of the Judicial Code.

SUMMARY OF THE FACTS

The investigation initiates with the claim submitted by the forensic firm Infante & Perez
Almillano on September 11 of 2006, before the Judicial Technical Police’s Claim
Reception Center acting in representation of HILDA PIZA: LUCOM against RICHARD
SAM LEHMAN and CHRISTOPHER RUDDY, due to the alleged commission of



, passed away on June 2, - R) ;o \)

In the report, the claimant alleges that the deceased was admitted to the Paitilla Medical
Center on may 5, 2006 with a critical health condition due to many complications reason
for which he was admitted in the Intensive Care Unit, forwarding his admission Mister
RICHARD SAM LEHMAN and CHRISTOPHER RUDDY constantly insisted on
transferring the patient to the Punta Pacifica Hospital, under the excuse that the personnel
at the Paitilla Medical Center was not sufficiently qualified to care for the patient; 2

transfer which the patient’s wife never agreed upon.

She adds that on June 1 of 2006, the Paitilla Medical Center authorized strictly un_der
Mister LEHMAN and Mister RUDDY’s responsibility the transfer of WILSON
CHARLES LUCOM to the Punta Pacifica Hospital in the delicate heaith condition in
which he was, due to the delay of the administrative paperwork for his release and against
the will of the own WILSON CHARLES LUCOM they tried to take him out of the
Intensive Care Unit of the Paitilla Medical Center causing him his first heart attack which
had a very negative impact on the patient’s health, although he was resuscitated thanks to
the timely. intervention of the physicians present, however hours later he suffered another

heart attack which resulted in his death.

The circurnstances surrounding the death and 2 number of considerations regarding the
inheritance of Mister Wilson Charles Lucom are the motives that led the claimant to

request an investigation in his death (fs-1-11 y ss.).

HILDA PIZA LUCOM's sworn deposition is set on record in folio 63-66, ratifying the

facts exposed in the claimant’s summary.

To clarify the event the following evidence elements were gathered:



record in folio 371-37, } which he states that Mister WILSO’ ﬁ-{ARLES LUCOM
was his patient for approximately 6 years, he saw him frequently due to respiratory
conditions and other medical problems. He added that Mister WILSON CHARLES
LUCOM was admitted at the Paitilla Medical Center on May 5 of 2006 with severe
respiratory failure, respiratory frequency of 32 to 36 times per minute hypoxemia and
cyanosis (a bluish or purplish tinge to the skin and mucous), a large pleural effusion in
the right side and other conditions that determined his immediate admission to the
Intensive Care Unit. That two weeks forwarding his admission, mister LEHMAN,
RUDDY and HIBBERD visited the patient on 2 daily basis requesting thorough reports
on the evolution of the patient, and during the last week of hospitalization insisted on
having the patient transferred to another hospital to which he denied to, nevertheless they
notified the hospital authorities to get them involved in the case, the Hospital’s official
transfer papers were signed as a voluntary release however the transfer was never carried
out due to logistic reasons. The physician states that the patient was never unattended or
disconnected and was never taken off any medical support, always remained in the same
bed with all the life support machines and medicines that he was taking; pointing out that
the same day at 6 p.m. Mister Lucom suddenly developed a heart attack, he improved due
to the resuscitation maneuvers fifteen minutes later, in the momning he suddenly had

another heart attack from which he didn’t recover.

VICTOR ANGEL OTERO MADRID (f5.378-384) declared that he privately cared for
Mister Wilson Lucom since mid September of 2005; he added that he was present in Mr.
Lucom’s room when Mister Peter Hibberd who was with Mister RICHARD LEHMAN
and CHRISTOPHER RUDDY told him that they were going to transfer him to another
hospital, to which Mr. Lucom automatically made a gesture to him, by grabbing him by
the hand and tried to tell him something, the vital signs monitor immediately began to go
off due to the cardiac frequency therefore he went to seek for medical help, and this is
when they began given him first aid carrying out resuscitation maneuvers, being able to

stabilize him, nevertheless he died the next morning.



According to the de ‘E}:eniﬁcate issued by the Civil Reg ):’, Mister WILSON
CHARLES LUCOM died of “ACUTE MY OCARDIUM HEART ATTACK”.

Copies of Mister WILSON CHARLES LUCOM clinical history are attached to folios 79-
343. The same was evaluated by the Technical Council of the Legal Medicine Institute in
the November 6, 2006 session, forwarding the analysis specified the following: This is
an 88-year-old male patient who was admitted at the Paitilla Medical Center on May 5 of
2006. He died on June 2 of the same year. Elderly patient with a history of several
chronic illnesses (Diabetes, arteriosclerotic heart disease, arterial hypertension,
dyslipidemia, aortic valvopathy, EPOC, operated urinary bladder cancer, chronic kidney
failure and cardiac failure) for which he received different medical treatments. He was
admitted in the Intensive Care Unit for severe deterioration of his health condition due to
fact that he presented acute complications‘ (respiratory and digestive). As part of the
treatment it was necessary to practice a thorax puncture with the purpose of collecting
fluid from the pleural cavity (Thoracocentensys). Hours later he presented a clinical
condition of acute respiratory failure and shock which caused a critical condition which
worsen due to development of a serie of complications that were handled by the
physicians until reaching a stable condition, however he then presented another acute

infectious condition due to lung infection and died.

LEGAL FUNDAMENTS

‘According to the court the elements summarized allows it to deduct that the death of
Mister WILSON-CHARLES LUCOM resulted from adverse pathological circumstances .
and is not a product of the interverition of a criminal fraudulent or punitive act. In
relation with the acts carried out by Mister RICHARD LEHMAN and Mister
CHRISTOPHER RUDDY, they cannot be considered as the factor that unchained the
death of Mr. Lucom, the only factor that was allocated was the insistence in transferring



they were processing '7‘3}elease he had a heart attack, his conv )}x improved due to

resuscitation maneuvers nevertheless, he had another heart attack the next moming and

died.

Corollary to the aforesaid it is important to underline the sworn declaration of physician
MARCO ANTONIO LOPEZ ZAMORA in which he states that the patient was never
unattended, disconnected was never taken off any medical support, always remained in

the same bed with all the life support machines and medicines that he was taking.

Under these circumstances we estimate that the investigation should be closed with a

definitive objective and impersonal stay of proceedings.

Resolution part
Therefore, THE SECOND.SUPERIOR COURT, administrating justice in the name of the
Republic and for its authority of the law, declares a definite objective and impersonal stay

of proceedings in the summaries of investigation with the.occasion of the death of
WILSON CHARLES LUCOM.

RIGHT FUNDAMENT: Article 2207 of the Judicial Code.

NOTIFY AND FILE

JUSTICE LUIS MARIO CARRASCO
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